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ORDINANCE NO. 539 N.S. 

AN ORDINANCE OF THE CITY OF EL PASO DE ROBLES 
PERTAINING TO PROPERTY MAINTENANCE AND ABATEMENT 

OF PROPERTY NUISANCES 

THE CITY COUNCIL OF THE CITY OF EL PASO DE ROBLES DOES ORDAIN AS 
FOLLOWS: 

~ o ~ _ ~ :  The C i t y  Council o f  the C i t y  o f  E1 Paso de Robles 
f i n d s  and determines that  t h i s  C i t y  has a h i s t o r y  and repu ta t i on  
f o r  w e l l - k e p t  p r o p e r t i e s  and s t r i c t  enforcement o f  bu i l d i ng  and 
zoning r e g u l a t i o n s ,  and tha t  the values and general w e l f a r e  o f  
t h i s  community are founded upon the appearance and maintenance o f  
p r o p e r t i e s  and p roper ty  va lues.  

~ S ~ o n _ _ I I :  I t  is  f u r t h e r  found and determined tha t  c e r t a i n  
de t r imenta l  cond i t i ons ,  as h e r e i n a f t e r  set f o r t h ,  are becoming 
i n c r e a s i n g l y  p reva len t  and subs tan t i a l  in s i g n i f i c a n c e  and e f f e c t  
w i t h i n  the C i t y  and are i n j u r i o u s  or p o t e n t i a l l y  i n j u r i o u s  to the 
pub l i c  hea l th ,  sa fe t y  and we l f a re  o f  the community, c o n t r i b u t i n g  
to the problems o f ,  and the necess i t y  f o r ,  excessive and 
d i s p r o p o r t i o n a t e  expendi tures f o r  p r o t e c t i o n  against  hazards, 
d iminuat ion o f  p roper ty  va lues,  p revent ion  o f  cr ime, acc idents ,  
f i r e s ,  and disease, and the p r e s e r v a t i o n  o f  the community in a 
manner which is  not o f f e n s i v e  to the senses and which does not 
i n t e r f e r e  wi th  the comfor tab le  enjoyment o f  l i f e  and p rope r t y .  

~ 2 5 _ ~ :  The C i t y  Council o f  the C i t y  o f  E1 Paso de Robles 
f u r t h e r  f i n d s  and determines tha t  the uses and abuses o f  p roper ty  
as described here in  reasonably r e l a t e  to the proper exerc i se  o f  
p o l i c e  power to p ro tec t  the hea l th ,  sa fe t y  and w e l f a r e  o f  the 
pub l i c ,  and are reasonably encompassed w i t h i n  the purview o f  the 
a u t h o r i z a t i o n s  granted by the C a l i f o r n i a  Government Code and 
State C o n s t i t u t i o n ,  and that  unless c o r r e c t i v e  measures are 
undertaken to a l l e v i a t e  such present cond i t i ons ,  and p a r t i c u l a r l y  
to avoid f u t u r e  problems in t h i s  regard, the socio-economic 
standards o f  t h i s  community w i l l  be deprec ia ted.  

~ E ~ 9 ~ _ _ ~ :  I t  is  f u r t h e r  found and determined that  the 
abatement o f  such cond i t i ons  w i l l  enhance the appearance, 
apprec ia te  the values and appearance o f  neighboring p r o p e r t i e s  
and b e n e f i t  the use and enjoyment o f  p r o p e r t i e s  in the C i t y  and 
w i l l  u l t i m a t e l y  improve the tax base, and that  the abatement 
procedures set f o r t h  in t h i s  ordinance are reasonable and a f f o r d  
the requ i red due process. 

~ S ~ D _ ~ :  A r t i c l e  IV, Chapter 21.40 o f  the Zoning Regulat ions 
is  es tab l i shed to de f i ne  pub l i c  nuisances wi th  regard to the 
maintenance o f  p r i v a t e  p rope r t y ,  to e s t a b l i s h  the a u t h o r i t y  and 
procedures f o r  abatement o f  such nuisances and s h a l l  read as 
attached in Exh ib i t  "A". 

~ 2 ~ _ ~ :  That the C i t y  
t h i s  ordinance and cause 
prescr ibed by law. 

Clerk sha l l  c e r t i f y  to the adopt ion o f  
the same to be publ ished in the manner 

PASSED AND ADOPTED t h i s  _lSt_h __ day o f  _Se_pt__e~e__r, 
f o l l o w i n g  r o l l  c a l l  vo te :  

1987, by the 

AYES: 
NOES: 
ABSENT: 

O v i t t ,  Dolan, Cousins, Mar t i n  and Russell 
None 
None 

MAYOR NICK RUSSELL 

ATTEST: 
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ARTICLE 

EXHIBIT A 

TITLE 21: ZONING 

IV: PROPER IY MAINTENANCE 

CHAPTER 21.qO 
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~I.40.010 Purpose. The purpose of this chapter is to define what 
constitutes a public nuisance with regard to the maintenance oF 
private property and to establish the authority and procedures to 
abate such nuisance. 

ei.40.020 Conflicts With Other Nuisance Abatement Provisions of 
This Code. Whenever there i!. a ~o~irl ict b,~l;wee~ ~l~e l~iovis~on% 
O~ this chapter and those of Chapter 9.06 or any other chapter of 
this code, regarding the maintenance of private property~ the 
provisions of this chapter shall take precedence. 

21.40.030 Definition of Nuisances. l he following acts and 
conditions, when performed or existing upon any lot, piece or 
parcel of lar~d within the City of E1 Paso de Roble~ are hereby 
defined as and declared to be public nuisa~ices when of such 
mag,~itude as to be injurious or- potentially injurious to the 
public health, safety, and welfare of which have a tendency to 
degrade the appearance and property values of surrounding 
property or which cause damage to public rights-of-way~ 

A. Property: 

i. Land where erosion, subsidence, or surface water 
drainage problems exist; 

2. Overgrown vegetation; dead, decayed, diseased, o~ 
hazardous trees; weed~ and other vegetation likely 
to harbor rats, vermin or nuisances or which may 
be a fire hazard; 

3. Storage for an unreasonable period of time of any 
of the following: 

a. Abandoned, wrecked, dismantled or inoperative 
automobiles, trailers, campers, boats or 
similar vehicles; 

b. Debris, rubbish, and trash visible from public 
rights-of-way; 

C • Broken or discarded household furnishi~gs, 
appliances, boxes and cartons, lawn maintenance 
equipment, play equipment, toys, and similar 
materials; 

d. Discarded building materials; 

e. Discarded, wrecked or inoperable household 
appliances, machines and tools; 

f. Materials or items of any nature stored on 
rooF tops when visible from the public right- 
of way or from neighborirlg property; 

4. Attractive nuisances (those objects which, by 
their nature, may attract children or other 
curious individuals) including, but ~7o~ limite~ 
to unprotected and/or hazardous pools, ponds, 
ice boxes, refrigerators or excavations; 

5. Clothes lines in front yard areas; 
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6. Garbage or trash cans or contair~ers stored ir~ 
front or side yards and visible from public 
streets or garbage or trash cans or- containers 
which cause offensive odors to nei~]hbors. 

B. Structures or buildings, both permanent and 
u t h e r  l o t  igT1p~ o v ~ l u t e ~ i t t - , ,  w l , i ,  h , i r~? s~dg ,H~ t  L t o  

ful low~11g condLtions: 

tempor~ry ,  o r  
• ~ H y  u (  t i l l ?  

I .  C o n s t i t u t e  a f i r e  h a z a r d ;  

. Have fauJty weather protection including, but not 
limited to, crumbling, cracked, missing, broken~ or 
loose exterior plaster or other siding, roofs, 
foundations or floors (including lack of paint or 
other protective finish), broken or missing wi~dows 
or doors; 

3. A building or structure which is not completed withiY~ 
a reasonable time or for which the permit has 
expired; 

4. Unoccupied buildings which have been left unlocked 
or otherwise ope 0 or u~isecured from intrusion by 
persons, animals or the elements; 

. Fences or wails which violate zoning regulatio~s 
regarding height, or which are in a hazardous 
condition, or which are i~ disrepair, or which 
hinder free access to public sidewalks; 

6. Signs, both on-site and of $-site (billboards) 
which advertise uses no ]o~tger conducted or products 
no longer on the premises, except where such siglls 
are legally permitted; 

7. Signs located on any commercial or industrial 
building or on any other building which has been 
vacant for more than 45 days (Exception: real estate 
signs advertising the sale of the building); 

8. Temporary signs which advertise o r  are rela~ed to 
events which have already taken place; 

9. A building or structure, that is marked o~ defaced 
with spray paint, dye, or like substance in a manne~ 
commonly described as Graffiti, for an unreasonable 
period of time. 

Section 21.#0.0#0 Declaration of Nuisance. Whenever the 
Community Development Director finds, upon the recommendatioY~ of 
a duly authorized representative of the Community Development 
Department, that a nuisance, as defined by Section ei.40.030, 
exists on any premises located with the City, he shall advise the 
property owner of the nuisance and direct him to abate the 
nuisance. The property owner shall be notified of the existence 
of the nuisance in writing. The notification shall detail the 
violations and establish a reasonable abatement period. 

Sect ion 2 1 . 4 0 . 0 5 0  Voluntary  Abatement o f  Nu isances .  The owner o r  
t e n a n t  o f  any b u i l d i n g ,  s t r u c t u r e  o r  p r o p e r t y  found to be a 
nuisance under the provisions of this ordinance~ may abate the 
nuisance at any time within the abatement period by 
rehabilitation, repair, removal, or demolition. The Community 
Development Department shall be advised of the abatement and 
shall inspect the premises to iY~sure that the nuisance has in 
fact been abated. 

Sect ion 2 1 . 4 0 . 0 6 0  F a i l u r e  To V o l u n t a r i l y  Abate a Declared 
Nuisance. I f  a nuisance is not properly abated within the period 
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established under the provisions of Section ~1.40.040, the 
Planning Commission shall hold a public hearing to determine if 
tlme declared nuisance should be abated u~der the police powers of 
the City. 

Sect ion  21.40.070 Not ice  of Pub l i c  Hearing. A w r i t t e n  no t i ce  o f  
public hearing, substantioily ~n l;he Form tontained ~n Form 
21.40-I, shall be served on the property owner at least i0 days 
prior to the date set for the Planning Commission public hearing. 
Service shall be made by personal service upon the owner or by 
certified or registered mail. If there is not a known address 
for the owner, the notice shall be sent in care of the property 
address. "Owner" as used herein shall mean any person(s) shown 
as the property owner on the latest equalized property tax 
assessment rolls, and any person having, or claiming to have, any 
legal or equitable interest in, or to, the fee relating to said 
premises. In addition, notice of said hearing shall be published 
in a newspaper of general circulation in the City at least ten 
(I0) calendar days before the hearing. The failure of any persoT~ 
to receive such notice shall ~ot affect the validity of the 
proceedings. 

Sect ion  21.40.080 Hearing By the Planning Commission. At the 
time and place stated in the Notice of Public hearing, the 
Planning Commission shall hear and consider all relevant 
evidence, objectit)ns, or protests, and shall receive testimony 
from owners, witnesses, City personnel and interested persons 
relative to such alleged public nuisance and to proposed 
abatement measures. The hearing may be continued from time to 
time. 

Sect ion  21.40.090 Decis ion o f  the Planning Commission. 

A. Following the public hearing, the Plailning Commission 
shall consider all evidence and determine whether the 
premises, or any part of the premises constitutes a 
public nuisance as alleged. If the Commission finds 
that a public nuisance does exist and that there is 
sufficient cause to abate the nuisance, the Planning 
Commission shall make a written order setting forth 
the findings and ordering the owner or other person 
having charge or control of the premises to abate the 
nuisance by rehabilitatior~, repair, or demolition in 
the manner and by the means specifically set forth in 
the Commission order. The order shall set forth the 
times within which the work shall be commenced and 
completed. 

B. Within ten (I0) days from the date of the mailing of the 
order, the owner or person occupying or controllii~g such 
lot or premises affected, or any other person, may 
appeal to tlne City Council. Such appeal shall be in 
writing and shall be filed with the City Clerk. At a 
meeting of the City Council not more than thirty (30) 
days thereafter, it shall p~oceed to hear and pass upon 
the appeal. Notice of the appeal p~'oceeding shall be 
given in tlme manner as provided in Section 21.40.070. 
The decision of the City Council thereupon shall be 
final and conclusive. 

Sect ion  21.40. 100 L i m i t a t i o n  o f  F i l i n g  J u d i c i a l  Ac t i on .  Any 
ew~mer or o ther  i n t e r e s t e d  persons Inavi ng any ob j e t , i o n s  or 
f e e l i n g  aggr ieved at any proceeding taken on appeal by the C i t y  
Council in ordering the abatement of any public nuisance under 
the provisions of this ordinance must bring an action to contest 
such decision within thirty (30) days after the date of suJi 
decision of the City Council. Oti~erwise, all objections to such 
decisions shall be deemed waived. 

3 
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Sect ion 2 1 . 4 0 . 1 6 0  Abatement of  Costs Against Property  - L ien.  
The t o t a l  cost f o r  abat ing such nuisance, as so conf i rmed by the 
City Council, shall constitute a special assessment against the 
~espective lot ov parcel of la~d to which it relates, and upon 
recordation in the Office of the County Recorder oF a Notice of 
Lien, as so made and confirmed, shall constitute a liet~ on said 
prop(~rty for the amount of such assessment. 

A. A~tel such uolIfivmation and recoldation, a copy may be 
turned over to the Tax Collector for the City, 
whereupon it shall be the duty of said Tax Collector 
to add the amounts of the respective assessments to the 
next regular tax bills levied against said respective 
lots and parcels of land for municipal purposes, and 
thereaftel said amounts shall be colle(:ted at the same, 
time a~d i~ the same ma~Te~ as ordlr~a~ y (~ur~l~ip~ll taxes 
are collected, and shall be subject to the same 
penalties and the same procedure under foreclosure and 
sale in case of delinquency as provided for ordinary 
municipal taxes; or 

B. 

Co 

After such reoordation, such llen may be foreclosed by 
judicial or other sale in the m~iner a,xJ means provided 
by law. 

Such Notice of Lien for recordatiol7 shall be in form 
substar~tially as that shown on Form 21.40--2. 

Sect ion 2 1 . 4 0 . 1 7 0  V i o l a t i o n s .  

A. 

B. 

The owner or obher person having charge or control of 
any public nuisance defined in this ordinance, or who 
violates any order of abatement served as provided in 
Section ~1,40.ii0, is guilty of a misdemeanor. 

Any occupant or lessee in possession or any such 
building or structure who fails to vacate said 
building or structure in accordance with an order 
given as provided in this ordinance i~ guilty of a 
misdemeanor. 

C. Any person who removes any notice or- order posted at 
required in this ordinance, for the purpose ~f 
interfering with the enforcement of the provisions 
of this ordinance, is guilty of a misdemeanor. 

D. Any person who obstructs, impedes or- interferes with 
any representative of the City Council or with any 
representative of a City department or- with any 
person who owns or holds any estate or interest in 
a building which has been ordered to be vacated, 
repaired, rehabilitated, or demolished or with any 
person to whom any such buildilTg has been lawfully 
sold pursuant to the provisions of this ordinance 
when any of the aforementioned inOividuals are 

lawfully engaged in proceedings invoJvi~Tg the 

abatement of a nuisance is guilty of a misdemeanor. 

Sect ion 2 1 . 4 0 . 1 8 0  A l t e r n a t i v e s .  Nothing in the fo rego ing  
sections shall be deemed to prevent the City Council from 
ordering the City Attorney to commence a civil or- criminal 
proceeding to abate a public nuisance under applicable Civil or 
Penal Code provisions as an alter~ative to the proceedings set 
forth herein. 

5 
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FORM ~1.40-2 

NOTICE OF LIEN 
(Claim of City of El Paso de Robles) 

LO 

E] 

Pursuant  to the a u t h o r i t y  vested by the  p r o v i s i o n s  o f  S e c t i o n  
2 1 . 4 0 . i 3 0  o f  the  C i t y  o f  El Paso de Robles Mun i c i pa l  Code, the 
Community Development D i r e c t o r  o f  the C i t y  o f  E1 Paso de Robles 
d id  on or about the . . . . . . . .  day o f  . . . . . . . .  ~ 19 . . . .  , cause the 
premises h e r e i n a f t e r  desc r ibed  to the  r e h a b i l i t a t e d  or the 
b u i l d i n g  or s t r u c t u r e  on the p r o p e r t y  h e r e i n a f t e r  d e s c r i b e d ,  to 
be r e p a i r e d  or demol ished i n  o rder  to  abate a p u b l i c  nu isance  on 
sa id  r e a l  p r o p e r t y ;  and the C i t y  Counc i l  o f  the  C i t y  o f  El Paso 
de Robles d id  on the  . . . . . . . .  day o f  . . . . . . . .  , 19 . . . .  , assess the 
cos t  o f  such r e h a b i l i t a t i o n ,  r e p a i r ,  OF d e m o l i t i o n  upon the r e a l  
p r o p e r t y  h e r e i n a f t e r  d e s c r i b e d ;  and the  same has not  been paid 
nor any p a r t  t h e r e o f ~  and t h a t  sa id  C i t y  o f  El Paso de Robles 
does hereby c l a im  a l i e n  on such r e h a b i l i t a t i o n ,  r e p a i r  or 
d e m o l i t i o n  in  the amount o f  sa id  assessment,  to w i t :  the  sum o f  
$ . . . . . . . .  ; and the  same s h a l l  be a l i e n  upon sa id  r e a l  p r o p e r t y  
u n t i l  the  same has been paid i n  f u l l  and d ischarged  o f  r e c o r d .  

The r e a l  p r o p e r t y  h e r e i n a f t e r  ment ioned,  and upon which a l i e n  i s  
c la imed ,  i s  t h a t  c e r t a i n  pa rce l  o f  land l y i n g  and being in  the 
C i t y  o f  E1 Paso de Robles,  County o f  San L u i s  Obispo, S t a t e  o f  
C a l i f o r n i a ,  and p a r t i c u l a r l y  desc r ibed  as f o l l o w s :  

(DESCRIPTION) 

i DATED: Th is  . . . . . . . .  day o f  . . . . . . . .  , 19 . . . .  . 

CITY MANAGER, CITY OF EL PASO DE ROBLES 

(ACKNOWLEDGEMENT) 
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FORM 21.40-1 

NOTICE OF PUBLIC HEARING 
TO DETERMINE EXISTENCE OF 

PUBLIC NUISANCE AND TO ABATE 
IN WHOLE OR PART 

N o t i c e  i s  hereby g i v e n  t h a t  on the . . . . . . . .  day o f  . . . . . . . .  , 
19 . . . .  , the P l a n n i n g  Commission o f  the  C i t y  o f  El Paso de Robles 
w i l l  ho ld  a h e a r i n g  a t  . . . . . . . .  to  a s c e r t a i n  whether  c e r t i n  
p remises  s i t u a t e d  i n  the  C i t y  o f  El Paso de Rob les ,  S t a t e  o f  
C a l i f o r n i a ,  known and des igna ted  as 
c o n s t i t u t e  a p u b l i c  nu isance  s u b j e c t  to  abatement by the 
r e h a b i l i t a t i o n  o f  such p remises  or  by the  r e p a i r  or d e m o l i t i o n  o f  
b u i l d i n g s  or s t r u c t u r e s  s i t u a t e d  t he reon .  I f  sa id  p remises ,  in  
whole or p a r t ,  a re  found to  c o n s t i t u t e  a p u b l i c  nu isance  as 
d e f i n e d  by S e c t i o n s  and o f  the M u n i c i p a l  Code 
and i f  the  same are  no t  p r o m p t l y  abated by the owner,  such 
nu isances  may be abated by M u n i c i p a l  a u t h o r i t i e s ,  i n  which case 
the  cos t  o f  such r e h a b i l i t a t i o n ,  r e p a i r  or d e m o l i t i o n  w i l l  be 
assessed upon such p remises  and such cos t  w i l l  c o n s t i t u t e  a l i e n  
upon such land u n t i l  p a i d .  

Such a l l e g e d  v i o l a t i o n s  c o n s t i t u t e  o f  the  f o l l o w i n g :  

Said methods o f  abatement a v a i l a b l e  a r e :  

A l l  persons hav ing  o b j e c t i o n  t o ,  or i n t e r e s t  i n ,  sa id  m a t t e r s  a re  
hereby n o t i f i e d  to  a t t e n d  a h e a r i n g  b e f o r e  the  P l a n n i n g  
Commission o f  the  C i t y  to be he ld  on the  . . . . . . . .  day o f  
. . . . . . . .  , 19 . . . .  , a t  the  hour o f  . . . . . . . . .  .m. whenn t h e i r  
t e s t i m o n y  and ev idence  w i l l  be heard and g i v e n  due c o n s i d e r a t i o n .  

Dated this ........ day of ........ , 19 .... . 

COMMUNITY DEVELOPMENT DIRECTOR 

i 


